EXHIBIT B

PLANNING COMMISSION
STAFF REPORT
Date: August 16, 2023
To: Reno City Planning Commission

Subject: Staff Report (For Possible Action): Case No. LDC23-00065 (306 East Taylor
Street Multi-Family) - A request has been made for a variance to increase the
allowable number of dwelling units from seven to eight units in an existing
multi-family complex. The £0.16 acre site is located on the southeast corner of
the intersection of East Taylor Street and Wheeler Avenue. The site is zoned
Multi-Family Residential — 30 units per acre/Wells Avenue Neighborhood
Plan Overlay (MF-30/WANP) and has a Master Plan land use designation of
Multi-Family Neighborhood/Wells Avenue Neighborhood Plan/Mixed-
Residential - 30 (MF/WANP/MR-30).

From: Carter Williams, Assistant Planner
Ward #: 3
Case No.: LDC23-00065 (306 East Taylor Street Multi-Family)
Applicant: James MacDougall
APN: 013-163-01
Request: Variance: to increase the allowable number of dwelling units from seven
to eight units in an existing multi-family complex.
Location: See Case Maps (Exhibit A)

Proposed Motion: Based upon noncompliance with the applicable findings, I move to deny
the variance.

Summary: The project is located on a +0.16-acre site on the southeast corner of the intersection
of East Taylor Street and Wheeler Avenue. The proposed variance seeks to expand an existing
seven-unit apartment complex by adding an additional unit. The property is zoned Multi-Family
Residential — 30 units per acre (MF-30), which allows for up to seven units with the application of
the density bonus for smaller unit sizes. Since the building’s construction in 1984, the complex
has only been known to have seven units based on building permit, business license, and tax
assessment records. At one point in time, a laundry room and management office associated with
the apartment complex was converted without permits or zoning approval. A variance appears to
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allow for an increase in density for a particular project, but variance findings require an
extraordinary and exceptional hardship to approve such a request. No hardship has been identified.
Staff contends that if there is any hardship in this case, it would have been self-imposed, or
otherwise is an inherited issue from the previous property owner.

Background: Building records show that the original structure had a permit (Permit No. 118223)
submitted for seven units in 1984 (Exhibit B). The zoning at the time of construction (R-3) allowed
for a maximum of seven units. The structure received a certificate of occupancy for seven units
(Exhibit C) and has not received additional permits or certificates of occupancy to account for an
additional unit. The Business License Department has provided a memorandum noting that the
license history for this property has always been for seven units (Exhibit D). The applicant has
not been able to provide documentation that the illegally established eighth unit was previously
permitted. The burden of demonstrating the lawful establishment of a nonconformity is solely on
the owner of property per Reno Municipal Code (RMC) Section 18.01.402(d).

Analysis:

Variance Findings: There are four findings that must be made by the Planning Commission, along
with five general review criteria and considerations. Variance finding 1a requires that property
be characterized by an extraordinary or exceptional situation or condition, such as exceptional
narrowness, shallowness, or shape, or it has exceptional topographic conditions at the time of
enactment of the regulations. Staff is unable to identify that any such condition exists.

Variance finding 1b requires that there be evidence of peculiar and exceptional practical
difficulties to, or exceptional and undue hardships upon, the owner of the property with the strict
application of the code. The code establishes a maximum density that is consistent with properties
in the vicinity and this property was successful in maximizing its unit count based on the property
size. Any hardship would have been self-imposed, by either a previous owner who installed the
illegal improvements, or subsequent owners who did not perform adequate due diligence to
identify the discrepancy with city records and the built condition of the complex.

Granting of the variance cannot be materially detrimental to the public health, safety, or welfare,
or injurious to property or improvements in the vicinity per variance finding 1c. The proposed
increase in units is nominal and is not increasing the size of the building. If approved, applicable
building permit review would ensure that public health and life safety issues are addressed.

A variance must be consistent with the intent and purpose of the Land Development Code per
variance finding 1d. The Reno Municipal Code establishes a zoning framework which considers
limitations on residential density. Increases in density or changes to other zoning standards should
be analyzed through a Master Plan land use and zoning map amendment to demonstrate
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consistency with the Master Plan and to show logical reasoning how such density changes fits into
the fabric of the zoning framework established for the area. The absence of a more comprehensive
analysis of the area evaluating how this increase in density fits goes against the intent of the zoning
framework. The limitations on approving a variance also state that the decision-making body shall
have no power to take action which has the effect of allowing a use of land in contravention of the
applicable zoning district or which in any other way changes the applicable zoning district.

It should also be noted that the fact that a building exists or was constructed or expanded in a
manner which does not conform with RMC Title 18 prior to the consideration of a variance
application may not be used as a basis for the granting of a variance.

Lastly, general review criteria 1 seeks to align projects with the Reno Master Plan. The primary
issue in Master Plan conformance is that the Multi-Family Neighborhood (MF) designation only
allows multi-family zoning districts with a range of densities between 14 and 30 dwelling units
per acre. The proposed request seeks a residential density of about 35 units per acre.

In summary, staff is unable to meet variance findings la, 1b, & 1d and general review criteria 1.

Master Plan Conformance: The subject site has a Master Plan land use designation of Multi-
Family Neighborhood (MF) and is located in a Central Neighborhood per the Structure Plan
Framework of the Reno Master Plan. As proposed the project is in not in conformance with the
MF Master Plan land use designation.

Public and Stakeholder Engagement: No concerns were identified from the external agency
comments that were received for this application. The applicant gave a presentation to the Ward 3
Neighborhood Advisory Board (NAB) meeting on August 1, 2023. A courtesy notice was sent out
to surrounding property owners upon initial submission of the project. One comment was received
in support of the request (Exhibit E). Any future comments will be forwarded to the Planning
Commission as they are received.

Findings:

General Review Criteria_and Considerations: The decision-making body shall review all
development applications for compliance with the applicable general review criteria stated below.

(1) Consistency with the Reno Master Plan: The proposed development shall be
consistent with the Reno Master Plan. The decision-making authority:

a. Shall weigh competing plan goals, policies, and strategies; and



b. May approve an application that provides a public benefit even if the development
is contrary to some of the goals, policies, or strategies in the Reno Master Plan.

(2) Compliance with Title 18: The proposed development shall comply with all
applicable standards in this Title, unless the standard is lawfully modified or varied.
Compliance with these standards is applied at the level of detail required for the subject
submittal.

3) Mitigates Traffic Impacts: The project mitigates traffic impacts based on applicable
standards of the City of Reno and the Regional Transportation Commission.

4) Provides Safe Environment: The project provides a safe environment for
pedestrians and people on bicycles.

(5) Rational Phasing Plan. If the application involves phases, each phase of the
proposed development contains all of the required streets, utilities, landscaping, open
space, and other improvements that are required to serve or otherwise accompany the
completed phases of the project, and shall not depend on subsequent phases for those

improvements.

Variance: In addition to meeting the approval criteria in Section 18.08.304(e), Approval Criteria
Applicable to all Applications, the following findings shall be made prior to granting a variance:

(1) The property is characterized by an extraordinary or exceptional situation or
condition, such as exceptional narrowness, shallowness, or shape, or it has
exceptional topographic conditions at the time of enactment of the regulations;

(2) The strict application of the regulation would result in peculiar and exceptional
practical difficulties to, or exceptional and undue hardships upon, the owner of the

property;

3) Granting of the variance will not be materially detrimental to the public health,
safety, or welfare, or injurious to property or improvements in the vicinity; and

(4) The proposed variance is consistent with the intent and purpose of this Title per
Chapter 18.01 Article 2, Purpose.

Attachments:

Exhibit A — Case Maps
Exhibit B — Permit Documents
Exhibit C — Certificate of Occupancy



Exhibit D — Business License Memorandum
Exhibit E — Public Comment
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EXHIBIT D
BUSINESS LICENSE DEPARTMENT
e

ot vy e MEMORANDUM

DATE: August 3, 2023
TO: Carter D. Williams, Assistant Planner
FROM: Lucila Ramos, Compliance Officer

SUBJECT: 306 E. Taylor Street — R7670A-LIC Yturbide Apartments

On December 4, 1984, Tom Ytubide submitted an application for seven residential units at 306
E. Taylor Street under the name, Yturbide Apartments. The application was reviewed and
approved as seven residential rentals. The license account was billed as such until the time of
closure.
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EXHIBIT E

Which Category N
Describes You Citizen

Case Number LDC23-00065

Do you wish to opt-in

to receive Reno

Connect Development Yes
Project email

newsletters?

Citizen General Public Comment Form

Full Name Griff Durham
Contact Email renogriff@aol.com
Contact Phone Number 775 323 5063
Position In Support

| feel it would be unfair to deny the applicant's request to be
allowed to occupy all eight units in his building. It was
constructed with the knowledge and approval of the city of Reno
building department. With few exceptions all the apartment
buildings in this neighborhood have more units than the zoning
in effect when they were built allowed. At the time, 70s and 80s,
the zoning allowed for one unit per thousand square feet. Most
lots in the area are 7,000 square feet. Therefore the maximum

Leave comments on density is seven units. The city regularly allowed developers to

this case here. over build. On my block of Thoma Street. there are three such
structures, one of which has nine units. | fought these
developments unsuccesfully at the time. | was told by
representitives of the city that the obvious extra units were non
resedential, laundries, recreation facilities, temporary office
space for the managers, etc. I'm certain the current owner of
this building bought it believing it was legitimately an eight unit
apartment and should not be penalized for the dishonest act of
developers snd city officials in the past.

This PDF is generated with the Google Forms Notification add-on.

To generate customized PDFs from Google Forms, download Document Studio (video demo).

These messages are not added in the premium version.
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