EXHIBIT "C"
LANDSCAPE AGREEMENT

This Landscape Agreement (“Agreement”) is entered into on this day
of_ll=7-2D by and between the City of Reno, a municipal corporation,
hereinafter referred to as "City," and Northemn Nevada Homes, LLC, a Nevada limited liability

company, and/or its assigns (“NNH” or “Licensee”).

RECITALS:

City is the owner of certain thirteen (13) foot wide real property strip situated on George
Sullivan Parkway in the City of Reno, County of Washoe, Nevada, which is more particularly
described in Exhibit A attached hereto and incorporated herein by this reference (“Property™);

and

NNH is a Nevada limited liability company established in accordance with the laws of
the State of Nevada;

NNH is willing and able to maintain the Property in connection with the public right-of-
way at George Sullivan Parkway.

The City agrees to grant a license to NNH to maintain the Property pursuant to the terms
and conditions provided for herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

L. Grant of License. City grants to NNH and/or its assigns including without
limitation the applicable community association or HOA, its employees, agents, and contractors,
a license (hereafter referred to as the "License") to perform the following acts on the Property:
maintenance and care for landscaping, irrigation, and related improvements including a sidewalk
and any associated utilities installed for the purpose of serving these improvements and all costs
associated therewith. NNH shall maintain the landscaping and sidewalk in reasonably good and

clean condition.

2. Scope. No legal title or leasehold interest in the Property is created or vested in
Licensee by the grant of this License. Use of the Property shall be limited to the scope of this

License.

3. Compliance with Law. Licensee shall not use the Property which will in any way
materially conflict with any law, statute, ordinance or governmental rule or regulation now in
force or which may hereafter be enacted or promulgated.

4, Liens. NNH shall keep the Property free from any liens arising out of any work
performed, materials farnished or obligations incurred by NNH.



5. Revocation. City may not revoke this License or terminate this Agreement, and
this License and Agreement shall remain in full force and effect, unless NNH fails to maintain the
Property, including the landscaping and sidewalk, in a good and clean condition. If NNH fails to
maintain the Property in a clean and good condition, City may revoke this License or terminate
this Agreement on thirty (30) days prior written notice and opportunity to cure. In the event this
License is revoked or this Agreement is terminated after thirty (30) days’ notice and opportunity
to cure, there is no guarantee that the City will maintain the landscaped area.

6. Landscaping and Sidewalk Improvements. All landscaping and sidewalk
improvements placed within the Property are in and on public property. City will not accept nor

consider claims for compensation or damages in the event such landscaping or sidewalk
improvements are damaged, stolen, destroyed or removed by any party to this Landscape
Agreement or any other person.

7. Indemnity. NNH, as a material part of the consideration to be rendered under this
License waives all claims against City for damages to all personal property in, on, or about the
Property, and for injuries to persons in or about the Property, caused by NNH in performance of
the terms of the License. Furthermore, NNH agrees to indemnify defend (not excluding the Citys
right to participate) and hold City, its officers, agents and employees, harmless from any and all
claims, causes of action or liability arising directly from (a) NNH's use of the Property, and/or (b)
the negligence or wrongful misconduct of NNH during the performance of maintenance activities
under this License, including, but not limited to, the duty to keep the Property maintained in a
clean and good condition. This indemnification includes liability for costs and attorneys' fees.
NNH shall not be liable or subject to indemmnification to City for City’s negligent or wrongful acts
with respect to the subject property described in Exhibit A. City shall not be liable to NNH for
any damage by or from any act or negligence of any other third party including any unauthorized
user of the Property or any occupant of an adjoining or contiguous property. Subject to Section
11 below, this indemnification shall survive the revocation of the License until such time as the
statute of limitation expires on all known or unknown claims.

8. Insurance. Subject to Section 11 below, NNH shall maintain with respect to the
Property, for a two-year period of time after revocation of this License, comprehensive general
liability insurance for limits of not less than two million dollars ($2,000,000) for bodily injury and
property damage, per occurrence, relating to the landscaping of the Property. As evidence of
liability insurance coverage, the City will accept certification of insurance issued by an authorized
representative of the insurance carrier. Each certificate shall contain a 30-day written notice of
cancellation to the certificate holder and shall name the City as an additional insured.

9, Limited Liability. City will not waive and intends to assert available defenses and
limitations contained in Chapter 41 of the Nevada Revised Statutes. Contract liability of both
parties shall not be subject to punitive damages.

10. Integration. This License represents the entire understanding or the parties as to
those matters contained herein. No prior oral or written understanding shall be of any force or
effect with respect to those matters covered hereunder. This License may not be modified or
altered except by written amendment thereto signed by both parties.



11.  Assignment. This License is binding on the heirs, successors and assigns of the
parties hereto. This License is not to be assigned by either party without prior written consent of
the other; provided, however that Licensee shall have the absolute right to assign this License to
the Cottages at Comstock Community Association, or any successor HOA or community
association, and upon such assignment NNH shall be fully released of any and all obligations

and/or responsibilities relating to this License.

12.  No Third-Party Beneficiaries. None of the provisions of the License are intended
to make any person or entity a third-party beneficiary.

13. Invalid Provisions. If any provision of this License is held to be illegal, invalid or
unenforceable under present or future laws, such provision shall be fully severable. The License
shall be construed and enforced as if such illegal, invalid or unenforceable provision had never
comprised a part of the License. The remaining provisions of the License shall remain in full force
and effect and shall not be affected by the illegal, invalid or unenforceable provision or by its

severance from this License.

15. Headings. Headings used in this License are used for reference purposes only and
do not constitute substantive matter to be considered in construing the terms of this License.

16. Force Majeure. Neither party shall be deemed to be in violation of this License if
it is prevented from performing any of its obligations hereunder due to accidents, fires,
explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms.
In such an event, the intervening cause must not be the fault of the parting asserting such an
excuse, and the excused party is obligated to promptly perform in accordance with the terms
of this License after the intervening cause ceases.

17. Attomey’s Fees. If any legal action or proceeding arising out of or relating to this
License is brought by either party, the prevailing party shall be entitled to receive from the
other party, in addition to any other relief that may be granted, the reasonable attomeys fees,
costs, and expenses incurred in the action or proceeding by the prevailing party.

18. Notices. Any and all notices requests, demands or ocher communications to or
upon a party in connection with this License shall be in writing and shall be personally
delivered or sent by electronic transmission or by certified mail postage prepaid to the
respective designated representative and at the following address or an address for each party

as designated from time to time:

CITY:

Director Development Services

1 E. 1st Street, Reno, NV 89505




NNH:

Northern Nevada Homes, LLC

Attn: Robert Fitzgerald

P.O. Box 8070

Reno, NV 89507

Email: rob.fitzgerald@nnhomes.com

19. Interpretation: Authority. This License shall not be construed for or against a party by
virtue of which party drafted the terms and conditions of this Agreement. This Agreement shall be
construed and interpreted under the laws of the State of Nevada. The parties hereto each represent
that they have full authority to sign this License.

CITY OF RENO

QOVED 2570 LEGAL P 0B84
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Northern Nevada Homes, LLC

By: iobert Fitzb%ﬁ, Manager;

NNH Group, LLC, which is the
Manager of Northern Nevada Homes, LLC



EXHIBIT "A"
DESCRIPTION OF THE OFFER OF DEDICATION WITH LANDSCAPE AGREEMENT

A portion of Parcel B shown on Record of Survey 6315, Record of Survey in Support of a Boundary Line
Adjustment for Northern Nevada Homes, LLC and Truckee Meadows Water Authority, Recorded
December 8, 2021 as File No. 5256428 in the Official Records of Washoe County, Nevada, situate in the
Northeast One-Quarter of the Southwest One-Quarter (NE1/4 5W1/4) of Section 35, Township 20 North,
Range 19 East, Mount Diablo Base and Meridian, more particularly described as follows:
COMMENCING at the Southwest corner of said Parcel B, marked with a 5/8" rebar with cap stamped
“pLS 17044”;

THENCE along the westerly line of said Parcel B, North 01°12°15” East, a distance of 152.68 feet to the
POINT OF BEGINNING;

THENCE continuing along said westerly line, North 01°12°15” East, a distance of 16.26 feet to the
beginning of a non-tangent curve to the left, from which the radius point bears North 38°41°12" East a
radial distance of 493.00 feet;

THENCE departing said westerly line, southeasterly along the arc of said curve, 171.57 feet through a
central angle of 19°56722";

THENCE South 71°15’10” East, a distance of 105.86 feet, to a point on the easterly line of said Parcel B;

THENCE along said easterly line, South 15°20'53” West, a distance of 13.02 feet;

THENCE departing said easterly line, North 71°15'10" West, a distance of 106.63 feet, to the beginning
of a tangent curve to the right with a radius of 506.00 feet;

THENCE northwesterly alang the arc of said curve, 166.20 feet through a central angle of 18°45'08", to
the POINT OF BEGINNING.

Containing 3,576 square feet.

Basis of Bearings: Grid North, NAD83(94) Nevada State Plane Coordinate System, West Zone, based on
GPS observations of Washoe County control points R347 and R351, resulting in a bearing of South
48°53'21" East between said monuments as calculated from the published coordinate values.

Prepared by:
MAPCA Surveys, Inc.
580 Mt. Rose Street
Reno, NV 89509
(775) 432-2067

JAMES R.
BEDARD

James R. Bedard
PLS 17044
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